
  

 

 

 

   

  

  

  

  

   

   

   

   

   

  

   

   

  

  

  

        

    

    

   

     

   

        

  

        

    

            

    

            

    

            

    

    

        

    

    

    

       

    

       

1. SOLICITATION NO. 2. TYPE OF SOLICITATION 3. DATE ISSUED PAGE OF PAGES 

4. CONTRACT NO. 5. REQUISITION/PURCHASE REQUEST NO. 6. PROJECT NO. 

7. ISSUED BY 

CODE 

8. ADDRESS OFFER TO 

A. NAME B. TELEPHONE NO. (Include area code) (NO COLLECT CALLS) 

10. THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS  (Title, identifying no., date): 

12A. THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS?  (If "YES," indicate within how many 

         calendar days after award in Item 12B.) 

12B. CALENDAR DAYS 

13. ADDITIONAL SOLICITATION REQUIREMENTS: 

STANDARD FORM 1442 (REV. 4-85) STANDARD FORM 1442 

Prescribed by GSA YFAR (48 CFR) 52.236-1(d) 
NSN 7540-01-155-3212 

SOLICITATION, OFFER 

AND AWARD 

(Construction, Alteration, or Repair) 

SOLICITATION, OFFER 

AND AWARD 

(Construction, Alteration, or Repair) 

SOLICITATION SOLICITATION 

IMPORTANT - The "offer" section on the reverse must be fully completed by offeror. 

9. FOR INFORMATION 
              CALL: 

NOTE: In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder". 

SEALED BID (IFB) 

NEGOTIATED (RFP) 

11. The Contractor shall begin performance within ____________ calendar days and complete it within   ____________  calendar days after receiving 

award, notice to proceed.  This performance period is mandatory, negotiable.  (See _____________________________.) 

YES NO 

A. Sealed offers in original and ___________________copies to perform the work required are due at the place specified in Item 8 by _____________ 

(hour) local time _____________________ (date).  If this is a sealed bid solicitation, offers must be publicly opened at that time.  Sealed 

envelopes containing offers shall be marked to show the offeror's name and address, the solicitation number, the date and time offers are due 

B. An offer guarantee  is, is not required. 

C. All offers are subject to the (1) work requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or by reference  
 . 

D. Offers providing less than _______________________ calendar days for Government acceptance after the date offers are due will not be  

considered and will be rejected. 
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VA257-12-B-0439 

X 

671-12-3-5551-0513 671A4-12-809 

Department of Veterans Affairs 

Central Texas Veterans HCS 

1901 S. 1st Street 

Temple TX 76504 

Department of Veterans Affairs 

NCO 17 Network Contracting Office 

Attn:  Steven P. Moya (I-35 Annex) 

1111 N. General Bruce Drive 

Temple TX 76504  

Steven Moya 254-743-8673 

Project Title: Pharmacy Project KD                   Project Number:  671A4-12-809 

The South Texas Veterans Health Care Systems (STVHCS) Contracting Office (90C) at Kerrville, Texas; 

Veterans Administration Medical Center (VAMC) anticipates soliciting sources and subsequently awarding 

a contract for the construction project to renovate room 129A  Approx. room size: 198 square feet at the 

South Texas Veterans Hospital located at 3600 Memorial Blvd, Kerrville, Texas, 78028. 

PROJECT SITE: 3600 Memorial Blvd, Kerrville, Texas, 78028 

1. Offeror(s) must be verified in VIP database and registered in CCR to be eligible to participate (VAAR 804-1102). 

2. Magnitude of the project is between $30,000 and $40,000  -   100% Set-Aside for SDVOSB (PL109-461). 

3. Applicable NACIS code:  236220, size standard $33.5 million. 

4. Pre-Bid Site Visit will not be held.  If you wish to see the site contact Steven Moya at steven.moya@va.gov and 

cordinations can be made. 

5. The cut off for a Request for Information (RFI) is set at August 04, 2012 at 1130 a.m CST.  RFI?s shall be sent to 

Steven.moya@va.gov 

6. A public bid opening shall be held at the address identified in Block 8 on August 09, 2012, 1130 a.m. CST. 

7. Offeror(s) must submit a Bid Guarantee with bid packet. 

8. In the case of Equal low bids award shall be made by drawing by lot limited to those bidders. 

9. Submission of bids may be via FedEx, UPS, or hand carried to the address in Block 8 to ensure timely 

submittal. 

10. In accordance with Federal Acquisition Regulation Part  14.404-2 Rejection of individual bids is applicable. 

11. Performance & payment bonds will be required regardless of the offer price (See Block 12A & 12B). 

12. One or more of the items under this acquisition are subject to Free Trade Agreements. 

10 365 

X 52.211-10 

X 
10 

       001 11:30 am CST 

08-09-2012 

X 

N/A 



  

     

   

   

      

     

  

   

   

   

   

   

   

   

   

   

   

  

   

        

       

         

   

    

   

   

               

    

   

      

      

  

           

      

      

            

14. NAME AND ADDRESS OF OFFEROR 15. TELEPHONE NO. 

16. REMITTANCE ADDRESS 

CODE FACILITY CODE 

17. The offeror agrees to perform the work required at the prices specified below in strict accordance with the terms of the solicitation, if this offer is 
accepted by the Government in writing within __________ calendar days after the date offers are due. 

AMOUNTS 

18. The offeror agrees to furnish any required performance and payment bonds. 

19. ACKNOWLEDGMENT OF AMENDMENTS 

AMENDMENT NO. 

DATE 

20A. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN OFFER 20B. SIGNATURE 20C. OFFER DATE 

21. ITEMS ACCEPTED: 

22. AMOUNT 23. ACCOUNTING AND APPROPRIATION DATA 

24. SUBMIT INVOICES TO ADDRESS SHOWN IN ITEM 25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO 

10 U.S.C. 2304(c)(  )     41 U.S.C. 253(c) (      )       

26. ADMINISTERED BY CODE 27. PAYMENT WILL BE MADE BY 

PHONE: FAX: 

28. NEGOTIATED AGREEMENT 29. AWARD Your 

Contractor agrees offer on this solicitation, is hereby accepted as to the items listed.  This 
to furnish and deliver all items or perform all work, requisitions identified award consummates the contract. which consists of (a) the Government 
on this form and any continuation sheets for the consideration stated in solicitation and your offer, and (b) this contract award.  No further cont- 
this contract.  The rights and obligations of the parties to this contract ractual document is necessary. 
shall be governed by (a) this contract award, (b) the solicitation, and (c) 
the clauses, representations, certifications, and specifications incorporated 
by reference in or attached to this contract. 

30A. NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED 31A. NAME OF CONTRACTING OFFICER 

TO SIGN 

30B. SIGNATURE 30C. DATE 31B. UNITED STATES OF AMERICA 

BY 

OFFER 

AWARD 

STANDARD FORM 1442(REV. 4-85)BACK  

(Include ZIP Code) (Include area code) 

(Include only if different than Item 14) 

(Insert any number equal to or greater than 
the minimum requirement stated in Item 13D.  Failure to insert any number means the offeror accepts the minimum in Item 13D.) 

(The offeror acknowledges receipt of amendments to the solicitation - give number and date of each) 

(Type or print) 

(4 copies unless otherwise specified) 

(Type or print) 
(Type or print) 

(Contractor is required to sign this 

document and return _______ copies to issuing office.) 

(Contractor is not required to sign this document.) 

(Must be fully completed by offeror) 

(To be completed by Government) 

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE 

Department of Veterans Affairs 

Central Texas Veterans HCS 

1901 S. 1st Street 

Temple TX 76504 

Department of Veterans Affairs 

FMS-VA-2(101) 

Financial Services Center 

PO Box 149971 

Austin TX 78714-9971 

William Dunlap 

Contracting Officer 
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 PART I - THE SCHEDULE 
  

 SECTION B - SUPPLIES OR SERVICES AND PRICE/COSTS 
  

  
  

 B.1 PRICE/COST SCHEDULE 
  

  

 ITEM DESCRIPTION OF  QTY UNIT              UNIT                AMOUNT 

 NO.  SUPPLIES/SVCS                         PRICE 

  

 1                   1.00 JB  ___________________ ____________________ 

      Project Title: Pharmacy Project KD 

      671A4-12-809  All work will be done at 

      the Kerrville VA, 3600 Memorial Blvd, 

      Kerrville, TX 78028  Contractor to 

      provide as part of the firm-fixed price 

      Contract/PO all labor, equipment, 

      tools, materials, parts, supplies, 

      software, transportation, supervision, 

      and any other items and services 

      necessary to accomplish the 

      installation and service described 

      herein. Contractor shall follow the VA 

      Technical Info Library (TIL), Section 

      01 00 00 General Requirements, Section 

      02 41 00 Demolition, Section 02 82 11 

      Traditional Asbestos Abatement, Section 

      09 22 16 Non-Structural Metal Framing, 

      09 29 00 Gypsum Board, 09 51 00 

      Acoustical Ceilings, 09 91 00 Painting, 

      22 05 11 Common Work Results for 

      Plumbing, 23 31 00 HVAC Ducts and 

      Casings, 23 37 00 Air Outlet and 

      Inlets, 26 05 11 Requirements for 

      Electrical Installations, and 26 09 23 

      Interior Lighting.  See Statement of 

      Work 

  

                                                  ____________________ 

                                  GRAND TOTAL --- 

                                                  ==================== 
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 SECTION C - DESCRIPTION/SPECIFICATIONS/STATEMENT OF WORK 
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     See attached document P01 - STATEMENT OF WORK PHARMACY PROJECT REV 5.2.12_02. 

 

  

     See attached document C28 - PROJECT SPECS_02. 

 

 

 SECTION D - PACKAGING AND MARKING 
  

  

  

  

  

 [For this Solicitation, there are NO clauses in this Section] 
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 SECTION E - INSPECTION AND ACCEPTANCE 
  

  

  

 52.246-12 INSPECTION OF CONSTRUCTION AUG 1996 
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 SECTION F - DELIVERIES OR PERFORMANCE 
  

  

  

 52.242-14 SUSPENSION OF WORK APR 1984 

 52.247-34 F.O.B. DESTINATION NOV 1991 

 52.247-48 F.O.B. DESTINATION--EVIDENCE OF SHIPMENT FEB 1999 

  

 F.1  52.211-10  COMMENCEMENT, PROSECUTION, AND COMPLETION OF 

WORK  (APR 1984)  ALTERNATE I  (APR 1984) 
  

   The Contractor shall be required to (a) commence work under this contract within 10 calendar days after 

the date the Contractor receives the notice to proceed, (b) prosecute the work diligently, and (c) complete 

the entire work ready for use not later than 365 days after receipt of award. The time stated for completion 

shall include final cleanup of the premises. 

  

   The completion date is based on the assumption that the successful offeror will receive the notice to 

proceed by . The completion date will be extended by the number of calendar days after the above date that 

the Contractor receives the notice to proceed, except to the extent that the delay in issuance of the notice to 

proceed results from the failure of the Contractor to execute the contract and give the required performance 

and payment bonds within the time specified in the offer. 

  

                            (End of Clause) 
  

 F.2 DELIVERY SCHEDULE 
  

  

        ITEM NUMBER          QUANTITY     DATE OF DELIVERY 

        1                        1.00 

              SHIP TO : 138-Kerrville VA-Beckmann 
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 SECTION G - CONTRACT ADMINISTRATION DATA 
  

  

  

  

  

  

 [For this Solicitation, there are NO clauses in this Section] 
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 SECTION H - SPECIAL CONTRACT REQUIREMENTS 
  

  

  

  

  

  

 [For this Solicitation, there are NO clauses in this Section] 
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 PART II  - CONTRACT CLAUSES 
  

 SECTION I  -  CONTRACT CLAUSES 
  

  

  

 I.1  52.252-2  CLAUSES INCORPORATED BY REFERENCE  (FEB 1998) 
  

   This contract incorporates one or more clauses by reference, with the same force and effect as if they 

were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the 

full text of a clause may be accessed electronically at this/these address(es): 

  

   http://www.acquisition.gov/far/index.html 

   http://www.va.gov/oamm/oa/ars/policyreg/vaar/index.cfm 

  

  

                        (End of Clause) 

                             

 52.204-10 REPORTING EXECUTIVE COMPENSATION AND FEB 2012 

   FIRST-TIER SUBCONTRACT AWARDS 

 52.209-6 PROTECTING THE GOVERNMENT'S INTEREST DEC 2010 

   WHEN SUBCONTRACTING WITH CONTRACTORS 

   DEBARRED, SUSPENDED, OR PROPOSED FOR 

   DEBARMENT 

 52.214-29 ORDER OF PRECEDENCE--SEALED BIDDING JAN 1986 

 52.219-6 NOTICE OF TOTAL SMALL BUSINESS SET-ASIDE NOV 2011 

 52.222-1 NOTICE TO THE GOVERNMENT OF LABOR FEB 1997 

   DISPUTES 

 52.222-3 CONVICT LABOR JUN 2003 

 52.222-6 DAVIS-BACON ACT JUL 2005 

 52.222-7 WITHHOLDING OF FUNDS FEB 1988 

 52.222-8 PAYROLLS AND BASIC RECORDS JUN 2010 

 52.222-9 APPRENTICES AND TRAINEES JUL 2005 

 52.222-10 COMPLIANCE WITH COPELAND ACT FEB 1988 

   REQUIREMENTS 

 52.222-11 SUBCONTRACTS (LABOR STANDARDS) JUL 2005 

 52.222-12 CONTRACT TERMINATION - DEBARMENT FEB 1988 

 52.222-13 COMPLIANCE WITH DAVIS-BACON AND RELATED FEB 1988 

   ACT REGULATIONS 

 52.222-14 DISPUTES CONCERNING LABOR STANDARDS FEB 1988 

 52.222-15 CERTIFICATION OF ELIGIBILITY FEB 1988 

 52.222-21 PROHIBITION OF SEGREGATED FACILITIES FEB 1999 

 52.222-26 EQUAL OPPORTUNITY MAR 2007 

 52.222-27 AFFIRMATIVE ACTION COMPLIANCE FEB 1999 

   REQUIREMENTS FOR CONSTRUCTION 

 52.222-35 EQUAL OPPORTUNITY FOR VETERANS SEP 2010 

 52.222-36 AFFIRMATIVE ACTION FOR WORKERS WITH OCT 2010 

   DISABILITIES 
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 52.222-37 EMPLOYMENT REPORTS ON VETERANS SEP 2010 

 52.222-43 FAIR LABOR STANDARDS ACT AND SERVICE SEP 2009 

   CONTRACT ACT-PRICE ADJUSTMENT (MULTIPLE 

   YEAR AND OPTION CONTRACTS) 

 52.222-44 FAIR LABOR STANDARDS ACT AND SERVICE SEP 2009 

   CONTRACT ACT--PRICE ADJUSTMENT 

 52.222-50 COMBATING TRAFFICKING IN PERSONS FEB 2009 

 52.223-5 POLLUTION PREVENTION AND RIGHT-TO-KNOW MAY 2011 

   INFORMATION 

 52.223-15 ENERGY EFFICIENCY IN ENERGY-CONSUMING  DEC 2007 

   PRODUCTS 

 52.223-17 AFFIRMATIVE PROCUREMENT OF MAY 2008 

   EPA-DESIGNATED ITEMS IN SERVICE AND 

   CONSTRUCTION CONTRACTS 

 52.223-18 ENCOURAGING CONTRACTOR POLICIES  AUG 2011 

   TO BAN TEXT MESSAGING WHILE DRIVING 

 52.225-11 BUY AMERICAN ACT--CONSTRUCTION MATERIALS MAR 2012 

   UNDER TRADE AGREEMENTS 

 52.225-12 NOTICE OF BUY AMERICAN ACT REQUIREMENT-- FEB 2009 

   CONSTRUCTION MATERIALS UNDER TRADE 

   AGREEMENTS 

 52.225-13 RESTRICTIONS ON CERTAIN FOREIGN JUN 2008 

   PURCHASES 

 52.225-23 REQUIRED USE OF AMERICAN IRON,  MAR 2012 

   STEEL, AND MANUFACTURED GOODS-- 

   BUY AMERICAN ACT--CONSTRUCTION 

   MATERIALS UNDER TRADE AGREEMENTS 

 52.227-4 PATENT INDEMNITY--CONSTRUCTION CONTRACTS DEC 2007 

 52.228-2 ADDITIONAL BOND SECURITY OCT 1997 

 52.228-5 INSURANCE--WORK ON A GOVERNMENT JAN 1997 

   INSTALLATION 

 52.228-11 PLEDGES OF ASSETS JAN 2012 

 52.228-12 PROSPECTIVE SUBCONTRACTOR REQUESTS FOR OCT 1995 

   BONDS 

 52.228-14 IRREVOCABLE LETTER OF CREDIT DEC 1999 

 52.229-2 NORTH CAROLINA STATE AND LOCAL SALES AND APR 1984 

   USE TAX 

 52.229-3 FEDERAL, STATE, AND LOCAL TAXES APR 2003 

 52.232-5 PAYMENTS UNDER FIXED-PRICE CONSTRUCTION SEP 2002 

   CONTRACTS 

 52.232-23 ASSIGNMENT OF CLAIMS JAN 1986 

 52.232-34 PAYMENT BY ELECTRONIC FUNDS TRANSFER-- MAY 1999 

   OTHER THAN CENTRAL CONTRACTOR 

   REGISTRATION 

 52.233-1 DISPUTES JUL 2002 

 52.233-3 PROTEST AFTER AWARD AUG 1996 

 52.233-4 APPLICABLE LAW FOR BREACH OF OCT 2004 

   CONTRACT CLAIM 

 52.236-2 DIFFERING SITE CONDITIONS APR 1984 

 52.236-3 SITE INVESTIGATION AND CONDITIONS APR 1984 

   AFFECTING THE WORK 
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 52.236-5 MATERIAL AND WORKMANSHIP APR 1984 

 52.236-6 SUPERINTENDENCE BY THE CONTRACTOR APR 1984 

 52.236-7 PERMITS AND RESPONSIBILITIES NOV 1991 

 52.236-8 OTHER CONTRACTS APR 1984 

 52.236-9 PROTECTION OF EXISTING VEGETATION, APR 1984 

   STRUCTURES, EQUIPMENT, UTILITIES, AND 

   IMPROVEMENTS 

 52.236-10 OPERATIONS AND STORAGE AREAS APR 1984 

 52.236-11 USE AND POSSESSION PRIOR TO COMPLETION APR 1984 

 52.236-12 CLEANING UP APR 1984 

$ 52.236-15 SCHEDULES FOR CONSTRUCTION CONTRACTS APR 1984 

 52.236-17 LAYOUT OF WORK APR 1984 

 52.236-26 PRECONSTRUCTION CONFERENCE FEB 1995 

 52.243-5 CHANGES AND CHANGED CONDITIONS APR 1984 

 52.244-6 SUBCONTRACTS FOR COMMERCIAL ITEMS DEC 2010 

 52.249-2 TERMINATION FOR CONVENIENCE OF THE APR 2012 

   GOVERNMENT (FIXED-PRICE) 

 52.249-1 TERMINATION FOR CONVENIENCE OF THE APR 1984 

   GOVERNMENT (FIXED-PRICE) (SHORT FORM) 

 52.249-10 DEFAULT (FIXED-PRICE CONSTRUCTION) APR 1984 

 52.253-1 COMPUTER GENERATED FORMS JAN 1991 

 852.203-70 COMMERCIAL ADVERTISING JAN 2008 

 852.211-70B SERVICE DATA MANUALS, MECHANICAL JAN 2008 

   EQUIPMENT 

 852.228-70 BOND PREMIUM ADJUSTMENT JAN 2008 

 852.236-72 PERFORMANCE OF WORK BY THE CONTRACTOR JUL 2002 

 852.236-74 INSPECTION OF CONSTRUCTION JUL 2002 

 852.236-76 CORRESPONDENCE APR 1984 

 852.236-77 REFERENCE TO "STANDARDS" JUL 2002 

 852.236-78 GOVERNMENT SUPERVISION APR 1984 

 852.236-80A SUBCONTRACTS AND WORK COORDINATION APR 1984 

   ALTERNATE I (JUL 2002) 

 852.236-82 PAYMENTS UNDER FIXED-PRICE CONSTRUCTION APR 1984 

   CONTRACTS (WITHOUT NAS) 

 852.236-84 SCHEDULE OF WORK PROGRESS NOV 1984 

 852.236-85 SUPPLEMENTARY LABOR STANDARDS PROVISIONS APR 1984 

 852.236-86 WORKERS' COMPENSATION JAN 2008 

 852.236-88 CONTRACT CHANGES--SUPPLEMENT JUL 2002 

 852.236-89 BUY AMERICAN ACT JAN 2008 

 852.236-91 SPECIAL NOTES JUL 2002 

  

 I.2  52.219-28  POST-AWARD SMALL BUSINESS PROGRAM 

REREPRESENTATION (APR 2009) 
  

   (a) Definitions. As used in this clause- 

  

   Long-term contract means a contract of more than five years in duration, including options. However, 

the term does not include contracts that exceed five years in duration because the period of performance has 

been extended for a cumulative period not to exceed six months under the clause at 52.217-8, Option to 

Extend Services, or other appropriate authority. 

  



        VA257-12-B-0439                                     Section I 

  Page 15 of 51 

   Small business concern means a concern, including its affiliates, that is independently owned and 

operated, not dominant in the field of operation in which it is bidding on Government contracts, and 

qualified as a small business under the criteria in 13 CFR part 121 and the size standard in paragraph (c) of 

this clause. Such a concern is "not dominant in its field of operation" when it does not exercise a controlling 

or major influence on a national basis in a kind of business activity in which a number of business concerns 

are primarily engaged. In determining whether dominance exists, consideration shall be given to all 

appropriate factors, including volume of business, number of employees, financial resources, competitive 

status or position, ownership or control of materials, processes, patents, license agreements, facilities, sales 

territory, and nature of business activity. 

  

   (b) If the Contractor represented that it was a small business concern prior to award of this contract, the 

Contractor shall rerepresent its size status according to paragraph (e) of this clause or, if applicable, 

paragraph (g) of this clause, upon the occurrence of any of the following: 

  

     (1) Within 30 days after execution of a novation agreement or within 30 days after modification of the 

contract to include this clause, if the novation agreement was executed prior to inclusion of this clause in the 

contract. 

  

     (2) Within 30 days after a merger or acquisition that does not require a novation or within 30 days after 

modification of the contract to include this clause, if the merger or acquisition occurred prior to inclusion of 

this clause in the contract. 

  

     (3) For long-term contracts- 

  

       (i) Within 60 to 120 days prior to the end of the fifth year of the contract; and 

  

       (ii) Within 60 to 120 days prior to the date specified in the contract for exercising any option 

thereafter. 

  

   (c) The Contractor shall rerepresent its size status in accordance with the size standard in effect at the 

time of this rerepresentation that corresponds to the North American Industry Classification System 

(NAICS) code assigned to this contract. The small business size standard corresponding to this NAICS 

code can be found at http://www.sba.gov/services/contractingopportunities/sizestandardstopics/. 

  

   (d) The small business size standard for a Contractor providing a product which it does not manufacture 

itself, for a contract other than a construction or service contract, is 500 employees. 

  

   (e) Except as provided in paragraph (g) of this clause, the Contractor shall make the rerepresentation 

required by paragraph (b) of this clause by validating or updating all its representations in the Online 

Representations and Certifications Application and its data in the Central Contractor Registration, as 

necessary, to ensure that they reflect the Contractor's current status. The Contractor shall notify the 

contracting office in writing within the timeframes specified in paragraph (b) of this clause that the data 

have been validated or updated, and provide the date of the validation or update. 

  

   (f) If the Contractor represented that it was other than a small business concern prior to award of this 

contract, the Contractor may, but is not required to, take the actions required by paragraphs (e) or (g) of this 

clause. 

  

   (g) If the Contractor does not have representations and certifications in ORCA, or does not have a 

representation in ORCA for the NAICS code applicable to this contract, the Contractor is required to 
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complete the following rerepresentation and submit it to the contracting office, along with the contract 

number and the date on which the rerepresentation was completed: 

  

   The Contractor represents that it [ ] is, [ ] is not a small business concern under NAICS Code 236220 

assigned to contract number . 

  

 [Contractor to sign and date and insert authorized signer's name and title]. 

  

                            (End of Clause) 

  

 I.3  52.225-9  BUY AMERICAN ACT--CONSTRUCTION MATERIALS (SEP 2010) 
  

   (a) Definitions. As used in this clause-- 

  

     "Commercially available off-the-shelf (COTS) item"-- 

  

     (1) Means any item of supply (including construction material) that is-- 

  

       (i) A commercial item (as defined in paragraph (1) of the definition at FAR 2.101); 

  

       (ii) Sold in substantial quantities in the commercial marketplace; and 

  

       (iii) Offered to the Government, under a contract or subcontract at any tier, without modification, in 

the same form in which it is sold in the commercial marketplace; and 

  

     (2) Does not include bulk cargo, as defined in section 3 of the Shipping Act of 1984 (46 U.S.C. App. 

1702), such as agricultural products and petroleum products. 

  

     "Component" means any article, material, or supply incorporated directly into construction material. 

  

     "Construction material" means an article, material, or supply brought to the construction site by the 

Contractor or a subcontractor for incorporation into the building or work. The term also includes an item 

brought to the site preassembled from articles, materials, or supplies. However, emergency life safety 

systems, such as emergency lighting, fire alarm, and audio evacuation systems, that are discrete systems 

incorporated into a public building or work and that are produced as complete systems, are evaluated as a 

single and distinct construction material regardless of when or how the individual parts or components of 

those systems are delivered to the construction site. Materials purchased directly by the Government are 

supplies, not construction material. 

  

     "Cost of components" means-- 

  

     (1) For components purchased by the Contractor, the acquisition cost, including transportation costs to 

the place of incorporation into the end product (whether or not such costs are paid to a domestic firm), and 

any applicable duty (whether or not a duty-free entry certificate is issued); or 

  

     (2) For components manufactured by the Contractor, all costs associated with the manufacture of the 

component, including transportation costs as described in paragraph (1) of this definition, plus allocable 

overhead costs, but excluding profit. Cost of components does not include any costs associated with the 

manufacture of the construction material. 

  

     "Domestic construction material" means-- 
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     (1) An unmanufactured construction material mined or produced in the United States; 

  

     (2) A construction material manufactured in the United States, if-- 

  

       (i) The cost of its components mined, produced, or manufactured in the United States exceeds 50 

percent of the cost of all its components. Components of foreign origin of the same class or kind for which 

nonavailability determinations have been made are treated as domestic; or 

  

       (ii) The construction material is a COTS item. 

  

     "Foreign construction material" means a construction material other than a domestic construction 

material. 

  

     "United States" means the 50 States, the District of Columbia, and outlying areas. 

  

   (b) Domestic preference. 

  

     (1) This clause implements the Buy American Act (41 U.S.C. 10a-10d) by providing a preference for 

domestic construction material. In accordance with 41 U.S.C. 431, the component test of the Buy American 

Act is waived for construction material that is a COTS item (See FAR 12.505(a)(2)). The Contractor shall 

use only domestic construction material in performing this contract, except as provided in paragraphs (b)(2) 

and (b)(3) of this clause. 

  

     (2) This requirement does not apply to information technology that is a commercial item or to the 

construction materials or components listed by the Government as follows: 

  

 Fire & smoke suppression/detection systems all inclusive 

  

  

  

  

  

     (3) The Contracting Officer may add other foreign construction material to the list in paragraph (b)(2) 

of this clause if the Government determines that-- 

  

       (i) The cost of domestic construction material would be unreasonable. The cost of a particular 

domestic construction material subject to the requirements of the Buy American Act is unreasonable when 

the cost of such material exceeds the cost of foreign material by more than 6 percent; 

  

       (ii) The application of the restriction of the Buy American Act to a particular construction material 

would be impracticable or inconsistent with the public interest; or 

  

       (iii) The construction material is not mined, produced, or manufactured in the United States in 

sufficient and reasonably available commercial quantities of a satisfactory quality. 

  

   (c) Request for determination of inapplicability of the Buy American Act. 

  

     (1)(i) Any Contractor request to use foreign construction material in accordance with paragraph (b)(3) 

of this clause shall include adequate information for Government evaluation of the request, including-- 
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          (A) A description of the foreign and domestic construction materials; 

  

          (B) Unit of measure; 

  

          (C) Quantity; 

  

          (D) Price; 

  

          (E) Time of delivery or availability; 

  

          (F) Location of the construction project; 

  

          (G) Name and address of the proposed supplier; and 

  

          (H) A detailed justification of the reason for use of foreign construction materials cited in 

accordance with paragraph (b)(3) of this clause. 

  

       (ii) A request based on unreasonable cost shall include a reasonable survey of the market and a 

completed price comparison table in the format in paragraph (d) of this clause. 

  

       (iii) The price of construction material shall include all delivery costs to the construction site and any 

applicable duty (whether or not a duty-free certificate may be issued). 

  

        (iv) Any Contractor request for a determination submitted after contract award shall explain why 

the Contractor could not reasonably foresee the need for such determination and could not have requested 

the determination before contract award. If the Contractor does not submit a satisfactory explanation, the 

Contracting Officer need not make a determination. 

  

     (2) If the Government determines after contract award that an exception to the Buy American Act 

applies and the Contracting Officer and the Contractor negotiate adequate consideration, the Contracting 

Officer will modify the contract to allow use of the foreign construction material. However, when the basis 

for the exception is the unreasonable price of a domestic construction material, adequate consideration is 

not less than the differential established in paragraph (b)(3)(i) of this clause. 

  

     (3) Unless the Government determines that an exception to the Buy American Act applies, use of 

foreign construction material is noncompliant with the Buy American Act. 

  

   (d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, 

the Contractor shall include the following information and any applicable supporting data based on the 

survey of suppliers: 

  

      FOREIGN AND DOMESTIC CONSTRUCTION MATERIALS PRICE COMPARISON 

 

------------------------------------------------------------------------------------------------------------------------------- 

 Unit of Unit of Price 

Construction material description Measure Quantity

 (dollars)* 

 

------------------------------------------------------------------------------------------------------------------------------- 

 Item 1: 
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Foreign construction material .............. ............

 ............. 

  

Domestic construction material .............. ............

 ............. 

  

 Item 2: 

  

Foreign construction material .............. ............

 ............. 

  

Domestic construction material .............. ............

 ............. 

 

-------------------------------------------------------------------------------------------------------------------------------

- 

  

  

 [List name, address, telephone number, and contact for suppliers surveyed Attach copy of response; if oral, 

attach summary.] 

 [Include other applicable supporting information.] 

 [*Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free 

entry certificate is issued).] 

  

                            (End of Clause) 

  

 I.4  52.228-1  BID GUARANTEE  (SEP 1996) 
  

   (a) Failure to furnish a bid guarantee in the proper form and amount, by the time set for opening of bids, 

may be cause for rejection of the bid. 

  

   (b) The bidder shall furnish a bid guarantee in the form of a firm commitment, e.g., bid bond supported 

by good and sufficient surety or sureties acceptable to the Government, postal money order, certified check, 

cashier's check, irrevocable letter of credit, or, under Treasury Department regulations, certain bonds or 

notes of the United States. The Contracting Officer will return bid guarantees, other than bid bonds, (1) to 

unsuccessful bidders as soon as practicable after the opening of bids, and (2) to the successful bidder upon 

execution of contractual documents and bonds (including any necessary coinsurance or reinsurance 

agreements), as required by the bid as accepted.- 

  

   (c) The amount of the bid guarantee shall be twenty (20) percent of the bid price or $8,000.00, whichever 

is less.- 

  

   (d) If the successful bidder, upon acceptance of its bid by the Government within the period specified for 

acceptance, fails to execute all contractual documents or furnish executed bond(s) within 10 days after 

receipt of the forms by the bidder, the Contracting Officer may terminate the contract for default. 

  

   (e) In the event the contract is terminated for default, the bidder is liable for any cost of acquiring the 

work that exceeds the amount of its bid, and the bid guarantee is available to offset the difference. 

  

                            (End of Provision) 
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 I.5  52.228-13  ALTERNATIVE PAYMENT PROTECTIONS (JULY 2000) 
  

   (a) The Contractor shall submit one of the following payment protections: 

  

 Irrevocable letter of credit (Preferred) 

 Payment bond 

 Certificates of deposit 

  

  

  

  

   (b) The amount of the payment protection shall be 100 percent of the contract price. 

  

  

   (c) The submission of the payment protection is required within ten (10) days of contract award. 

  

   (d) The payment protection shall provide protection for the full contract performance period plus a 

one-year period. 

  

   (e) Except for escrow agreements and payment bonds, which provide their own protection procedures, 

the Contracting Officer is authorized to access funds under the payment protection when it has been alleged 

in writing by a supplier of labor or material that a nonpayment has occurred, and to withhold such funds 

pending resolution by administrative or judicial proceedings or mutual agreement of the parties. 

  

   (f) When a tripartite escrow agreement is used, the Contractor shall utilize only suppliers of labor and 

material that signed the escrow agreement. 

  

                            (End of Clause) 

  

 I.6  52.232-27  PROMPT PAYMENT FOR CONSTRUCTION CONTRACTS (OCT 

2008) 
  

   Notwithstanding any other payment terms in this contract, the Government will make invoice payments 

under the terms and conditions specified in this clause. The Government considers payment as being made 

on the day a check is dated or the date of an electronic funds transfer.Definitions of pertinent terms are set 

forth in sections 2.101, 32.001, and 32.902 of the Federal Acquisition Regulation. All days referred to in 

this clause are calendar days, unless otherwise specified. (However, see paragraph (a)(3) concerning 

payments due on Saturdays, Sundays, and legal holidays.) 

  

   (a) Invoice payments-- 

  

     (1) Types of invoice payments. For purposes of this clause, there are several types of invoice payments 

that may occur under this contract, as follows: 

  

       (i) Progress payments, if provided for elsewhere in this contract, based on Contracting Officer 

approval of the estimated amount and value of work or services performed, including payments for 

reaching milestones in any project. 
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         (A) The due date for making such payments is 14 days after the designated billing office receives a 

proper payment request. If the designated billing office fails to annotate the payment request with the actual 

date of receipt at the time of receipt, the payment due date is the 14th day after the date of the Contractor's 

payment request, provided the designated billing office receives a proper payment request and there is no 

disagreement over quantity, quality, or Contractor compliance with contract requirements. 

  

         (B) The due date for payment of any amounts retained by the Contracting Officer in accordance 

with the clause at 52.232-5, Payments Under Fixed-Price Construction Contracts, is as specified in the 

contract or, if not specified, 30 days after approval by the Contracting Officer for release to the Contractor. 

  

       (ii) Final payments based on completion and acceptance of all work and presentation of release of all 

claims against the Government arising by virtue of the contract, and payments for partial deliveries that 

have been accepted by the Government (e.g., each separate building, public work, or other division of the 

contract for which the price is stated separately in the contract). 

  

         (A) The due date for making such payments is the later of the following two events: 

  

           (1) The 30th day after the designated billing office receives a proper invoice from the 

Contractor. 

  

           (2) The 30th day after Government acceptance of the work or services completed by the 

Contractor. For a final invoice when the payment amount is subject to contract settlement actions (e.g., 

release of claims), acceptance is deemed to occur on the effective date of the contract settlement. 

  

         (B) If the designated billing office fails to annotate the invoice with the date of actual receipt at the 

time of receipt, the invoice payment due date is the 30th day after the date of the Contractor's invoice, 

provided the designated billing office receives a proper invoice and there is no disagreement over quantity, 

quality, or Contractor compliance with contract requirements. 

  

     (2) Contractor's invoice. The Contractor shall prepare and submit invoices to the designated billing 

office specified in the contract. A proper invoice must include the items listed in paragraphs (a)(2)(i) 

through (a)(2)(xi) of this clause. If the invoice does not comply with these requirements, the designated 

billing office must return it within 7 days after receipt, with the reasons why it is not a proper invoice. When 

computing any interest penalty owed the Contractor, the Government will take into account if the 

Government notifies the Contractor of an improper invoice in an untimely manner. 

  

       (i) Name and address of the Contractor. 

  

       (ii) Invoice date and invoice number. (The Contractor should date invoices as close as possible to the 

date of mailing or transmission.) 

  

       (iii) Contract number or other authorization for work or services performed (including order number 

and contract line item number). 

  

       (iv) Description of work or services performed. 

  

       (v) Delivery and payment terms (e.g., discount for prompt payment terms). 

  

       (vi) Name and address of Contractor official to whom payment is to be sent (must be the same as that 

in the contract or in a proper notice of assignment). 
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       (vii) Name (where practicable), title, phone number, and mailing address of person to notify in the 

event of a defective invoice. 

  

       (viii) For payments described in paragraph (a)(1)(i) of this clause, substantiation of the amounts 

requested and certification in accordance with the requirements of the clause at 52.232-5, Payments Under 

Fixed-Price Construction Contracts. 

  

       (ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice only 

if required elsewhere in this contract. 

  

       (x) Electronic funds transfer (EFT) banking information. 

  

         (A) The Contractor shall include EFT banking information on the invoice only if required 

elsewhere in this contract. 

  

         (B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a 

proper invoice, the Contractor shall have submitted correct EFT banking information in accordance with 

the applicable solicitation provision (e.g., 52.232- 38, Submission of Electronic Funds Transfer Information 

with Offer), contract clause (e.g., 52.232-33, Payment by Electronic Funds Transfer--Central Contractor 

Registration, or 52.232-34, Payment by Electronic Funds Transfer--Other Than Central Contractor 

Registration), or applicable agency procedures. 

  

         (C) EFT banking information is not required if the Government waived the requirement to pay by 

EFT. 

  

       (xi) Any other information or documentation required by the contract. 

  

     (3) Interest penalty. The designated payment office will pay an interest penalty automatically, without 

request from the Contractor, if payment is not made by the due date and the conditions listed in paragraphs 

(a)(3)(i) through (a)(3)(iii) of this clause are met, if applicable. However, when the due date falls on a 

Saturday, Sunday, or legal holiday, the designated payment office may make payment on the following 

working day without incurring a late payment interest penalty. 

  

       (i) The designated billing office received a proper invoice. 

  

       (ii) The Government processed a receiving report or other Government documentation authorizing 

payment and there was no disagreement over quantity, quality, Contractor compliance with any contract 

term or condition, or requested progress payment amount. 

  

       (iii) In the case of a final invoice for any balance of funds due the Contractor for work or services 

performed, the amount was not subject to further contract settlement actions between the Government and 

the Contractor. 

  

     (4) Computing penalty amount. The Government will compute the interest penalty in accordance with 

the Office of Management and Budget prompt payment regulations at 5 CFR part 1315. 

  

       (i) For the sole purpose of computing an interest penalty that might be due the Contractor for 

payments described in paragraph (a)(1)(ii) of this clause, Government acceptance or approval is deemed to 

occur constructively on the 7th day after the Contractor has completed the work or services in accordance 

with the terms and conditions of the contract. If actual acceptance or approval occurs within the 

constructive acceptance or approval period, the Government will base the determination of an interest 
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penalty on the actual date of acceptance or approval. Constructive acceptance or constructive approval 

requirements do not apply if there is a disagreement over quantity, quality, or Contractor compliance with a 

contract provision. These requirements also do not compel Government officials to accept work or services, 

approve Contractor estimates, perform contract administration functions, or make payment prior to 

fulfilling their responsibilities. 

  

       (ii) The prompt payment regulations at 5 CFR 1315.10(c) do not require the Government to pay 

interest penalties if payment delays are due to disagreement between the Government and the Contractor 

over the payment amount or other issues involving contract compliance, or on amounts temporarily 

withheld or retained in accordance with the terms of the contract. The Government and the Contractor shall 

resolve claims involving disputes, and any interest that may be payable in accordance with the clause at 

FAR 52.233-1, Disputes. 

  

     (5) Discounts for prompt payment. The designated payment office will pay an interest penalty 

automatically, without request from the Contractor, if the Government takes a discount for prompt payment 

improperly. The Government will calculate the interest penalty in accordance with the prompt payment 

regulations at 5 CFR part 1315. 

  

     (6) Additional interest penalty. 

  

       (i) The designated payment office will pay a penalty amount, calculated in accordance with the 

prompt payment regulations at 5 CFR part 1315 in addition to the interest penalty amount only if-- 

  

         (A) The Government owes an interest penalty of $1 or more; 

  

         (B) The designated payment office does not pay the interest penalty within 10 days after the date 

the invoice amount is paid; and 

  

         (C) The Contractor makes a written demand to the designated payment office for additional 

penalty payment, in accordance with paragraph (a)(6)(ii) of this clause, postmarked not later than 40 days 

after the date the invoice amount is paid. 

  

       (ii)(A) The Contractor shall support written demands for additional penalty payments with the 

following data. The Government will not request any additional data. The Contractor shall-- 

  

           (1) Specifically assert that late payment interest is due under a specific invoice, and request 

payment of all overdue late payment interest penalty and such additional penalty as may be required; 

  

           (2) Attach a copy of the invoice on which the unpaid late payment interest was due; and 

  

           (3) State that payment of the principal has been received, including the date of receipt. 

  

         (B) If there is no postmark or the postmark is illegible-- 

  

           (1) The designated payment office that receives the demand will annotate it with the date of 

receipt provided the demand is received on or before the 40th day after payment was made; or 

  

           (2) If the designated payment office fails to make the required annotation, the Government will 

determine the demand's validity based on the date the Contractor has placed on the demand, provided such 

date is no later than the 40th day after payment was made. 
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   (b) Contract financing payments. If this contract provides for contract financing, the Government will 

make contract financing payments in accordance with the applicable contract financing clause. 

  

   (c) Subcontract clause requirements. The Contractor shall include in each subcontract for property or 

services (including a material supplier) for the purpose of performing this contract the following: 

  

     (1) Prompt payment for subcontractors. A payment clause that obligates the Contractor to pay the 

subcontractor for satisfactory performance under its subcontract not later than 7 days from receipt of 

payment out of such amounts as are paid to the Contractor under this contract. 

  

     (2) Interest for subcontractors. An interest penalty clause that obligates the Contractor to pay to the 

subcontractor an interest penalty for each payment not made in accordance with the payment clause-- 

  

       (i) For the period beginning on the day after the required payment date and ending on the date on 

which payment of the amount due is made; and 

  

       (ii) Computed at the rate of interest established by the Secretary of the Treasury, and published in the 

Federal Register, for interest payments under section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 

611) in effect at the time the Contractor accrues the obligation to pay an interest penalty. 

  

     (3) Subcontractor clause flowdown. A clause requiring each subcontractor to-- 

  

       (i) Include a payment clause and an interest penalty clause conforming to the standards set forth in 

paragraphs (c)(1) and (c)(2) of this clause in each of its subcontracts; and 

  

       (ii) Require each of its subcontractors to include such clauses in their subcontracts with each 

lower-tier subcontractor or supplier. 

  

   (d) Subcontract clause interpretation. The clauses required by paragraph (c) of this clause shall not be 

construed to impair the right of the Contractor or a subcontractor at any tier to negotiate, and to include in 

their subcontract, provisions that-- 

  

     (1) Retainage permitted. Permit the Contractor or a subcontractor to retain (without cause) a specified 

percentage of each progress payment otherwise due to a subcontractor for satisfactory performance under 

the subcontract without incurring any obligation to pay a late payment interest penalty, in accordance with 

terms and conditions agreed to by the parties to the subcontract, giving such recognition as the parties deem 

appropriate to the ability of a subcontractor to furnish a performance bond and a payment bond; 

  

     (2) Withholding permitted. Permit the Contractor or subcontractor to make a determination that part or 

all of the subcontractor's request for payment may be withheld in accordance with the subcontract 

agreement; and 

  

     (3) Withholding requirements. Permit such withholding without incurring any obligation to pay a late 

payment penalty if-- 

  

       (i) A notice conforming to the standards of paragraph (g) of this clause previously has been 

furnished to the subcontractor; and 

  

       (ii) The Contractor furnishes to the Contracting Officer a copy of any notice issued by a Contractor 

pursuant to paragraph (d)(3)(i) of this clause. 
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   (e) Subcontractor withholding procedures. If a Contractor, after making a request for payment to the 

Government but before making a payment to a subcontractor for the subcontractor's performance covered 

by the payment request, discovers that all or a portion of the payment otherwise due such subcontractor is 

subject to withholding from the subcontractor in accordance with the subcontract agreement, then the 

Contractor shall-- 

  

     (1) Subcontractor notice. Furnish to the subcontractor a notice conforming to the standards of 

paragraph (g) of this clause as soon as practicable upon ascertaining the cause giving rise to a withholding, 

but prior to the due date for subcontractor payment; 

  

     (2) Contracting Officer notice. Furnish to the Contracting Officer, as soon as practicable, a copy of the 

notice furnished to the subcontractor pursuant to paragraph (e)(1) of this clause; 

  

     (3) Subcontractor progress payment reduction. Reduce the subcontractor's progress payment by an 

amount not to exceed the amount specified in the notice of withholding furnished under paragraph (e)(1) of 

this clause; 

  

     (4) Subsequent subcontractor payment. Pay the subcontractor as soon as practicable after the 

correction of the identified subcontract performance deficiency, and-- 

  

       (i) Make such payment within-- 

  

         (A) Seven days after correction of the identified subcontract performance deficiency (unless the 

funds therefor must be recovered from the Government because of a reduction under paragraph (e)(5)(i)) of 

this clause; or 

  

         (B) Seven days after the Contractor recovers such funds from the Government; or 

  

       (ii) Incur an obligation to pay a late payment interest penalty computed at the rate of interest 

established by the Secretary of the Treasury, and published in the Federal Register, for interest payments 

under section 12 of the Contracts Disputes Act of 1978 (41 U.S.C. 611) in effect at the time the Contractor 

accrues the obligation to pay an interest penalty; 

  

     (5) Notice to Contracting Officer. Notify the Contracting Officer upon-- 

  

       (i) Reduction of the amount of any subsequent certified application for payment; or 

  

       (ii) Payment to the subcontractor of any withheld amounts of a progress payment, specifying-- 

  

         (A) The amounts withheld under paragraph (e)(1) of this clause; and 

  

         (B) The dates that such withholding began and ended; and 

  

     (6) Interest to Government. Be obligated to pay to the Government an amount equal to interest on the 

withheld payments (computed in the manner provided in 31 U.S.C. 3903(c)(1)), from the 8th day after 

receipt of the withheld amounts from the Government until-- 

  

       (i) The day the identified subcontractor performance deficiency is corrected; or 

  

       (ii) The date that any subsequent payment is reduced under paragraph (e)(5)(i) of this clause. 
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   (f) Third-party deficiency reports-- 

  

     (1) Withholding from subcontractor. If a Contractor, after making payment to a first-tier 

subcontractor, receives from a supplier or subcontractor of the first-tier subcontractor (hereafter referred to 

as a "second-tier subcontractor") a written notice in accordance with the Miller Act (40 U.S.C. 3133), 

asserting a deficiency in such first-tier subcontractor's performance under the contract for which the 

Contractor may be ultimately liable, and the Contractor determines that all or a portion of future payments 

otherwise due such first-tier subcontractor is subject to withholding in accordance with the subcontract 

agreement, the Contractor may, without incurring an obligation to pay an interest penalty under paragraph 

(e)(6) of this clause-- 

  

       (i) Furnish to the first-tier subcontractor a notice conforming to the standards of paragraph (g) of this 

clause as soon as practicable upon making such determination; and 

  

       (ii) Withhold from the first-tier subcontractor's next available progress payment or payments an 

amount not to exceed the amount specified in the notice of withholding furnished under paragraph (f)(1)(i) 

of this clause. 

  

     (2) Subsequent payment or interest charge. As soon as practicable, but not later than 7 days after 

receipt of satisfactory written notification that the identified subcontract performance deficiency has been 

corrected, the Contractor shall-- 

  

       (i) Pay the amount withheld under paragraph (f)(1)(ii) of this clause to such first-tier subcontractor; 

or 

  

       (ii) Incur an obligation to pay a late payment interest penalty to such first-tier subcontractor 

computed at the rate of interest established by the Secretary of the Treasury, and published in the Federal 

Register, for interest payments under section 12 of the Contracts DisputesAct of 1978 (41 U.S.C. 611) in 

effect at the time the Contractor accrues the obligation to pay an interest penalty. 

  

   (g) Written notice of subcontractor withholding. The Contractor shall issue a written notice of any 

withholding to a subcontractor (with a copy furnished to the Contracting Officer), specifying-- 

  

     (1) The amount to be withheld; 

  

     (2) The specific causes for the withholding under the terms of the subcontract; and 

  

     (3) The remedial actions to be taken by the subcontractor in order to receive payment of the amounts 

withheld. 

  

   (h) Subcontractor payment entitlement. The Contractor may not request payment from the Government 

of any amount withheld or retained in accordance with paragraph (d) of this clause until such time as the 

Contractor has determined and certified to the Contracting Officer that the subcontractor is entitled to the 

payment of such amount. 

  

   (i) Prime-subcontractor disputes. A dispute between the Contractor and subcontractor relating to the 

amount or entitlement of a subcontractor to a payment or a late payment interest penalty under a clause 

included in the subcontract pursuant to paragraph (c) of this clause does not constitute a dispute to which the 

Government is a party. The Government may not be interpleaded in any judicial or administrative 

proceeding involving such a dispute. 
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   (j) Preservation of prime-subcontractor rights. Except as provided in paragraph (i) of this clause, this 

clause shall not limit or impair any contractual, administrative, or judicial remedies otherwise available to 

the Contractor or a subcontractor in the event of a dispute involving late payment or nonpayment by the 

Contractor or deficient subcontract performance or nonperformance by a subcontractor. 

  

   (k) Non-recourse for prime contractor interest penalty. The Contractor's obligation to pay an interest 

penalty to a subcontractor pursuant to the clauses included in a subcontract under paragraph (c) of this 

clause shall not be construed to be an obligation of the Government for such interest penalty. A cost- 

reimbursement claim may not include any amount for reimbursement of such interest penalty. 

  

   (l) Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice payment 

or that the Government has otherwise overpaid on a contract financing or invoice payment, the Contractor 

shall-- 

  

     (1) Remit the overpayment amount to the payment office cited in the contract along with a description 

of the overpayment including the-- 

  

       (i) Circumstances of the overpayment (e.g., duplicate payment, erroneous payment, liquidation 

errors, date(s) of overpayment); 

  

       (ii) Affected contract number and delivery order number if applicable; 

  

       (iii) Affected contract line item or subline item, if applicable; and 

  

       (iv) Contractor point of contact. 

  

     (2) Provide a copy of the remittance and supporting documentation to the Contracting Officer. 

  

                            (End of Clause) 

  

  

 I.7  52.236-21  SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION (FEB 

1997)  ALTERNATE II  (APR 1984) 
  

   (a) The Contractor shall keep on the work site a copy of the drawings and specifications and shall at all 

times give the Contracting Officer access thereto.  Anything mentioned in the specifications and not shown 

on the drawings, or shown on the drawings and not mentioned in the specifications, shall be of like effect as 

if shown or mentioned in both.  In case of difference between drawings and specifications, the 

specifications shall govern.  In case of discrepancy in figures, in the drawings, or in the specifications, the 

matter shall be promptly submitted to the Contracting Officer, who shall promptly make a determination in 

writing.  Any adjustment by the Contractor without such a determination shall be at its own risk and 

expense.  The Contracting Officer shall furnish from time to time such detailed drawings and other 

information as considered necessary, unless otherwise provided. 

  

   (b) Wherever in the specifications or upon the drawings the words "directed," "required," "ordered," 

"designated," "prescribed," or words of like import are used, it shall be understood that the "direction," 

"requirement," "order," "designation," or "prescription," of the Contracting Officer is intended and 

similarly the words "approved," "acceptable," "satisfactory," or words of like import shall mean "approved 

by," or "acceptable to," or "satisfactory to" the Contracting Officer, unless otherwise expressly stated. 
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   (c) Where "as shown," "as indicated," "as detailed," or words of similar import are used, it shall be 

understood that the reference is made to the drawings accompanying this contract unless stated otherwise.  

The word "provided" as used herein shall be understood to mean "provide complete in place," that is 

"furnished and installed." 

  

   (d) Shop drawings means drawings, submitted to the Government by the Contractor, subcontractor, or 

any lower tier subcontractor pursuant to a construction contract, showing in detail (1) the proposed 

fabrication and assembly of structural elements and (2) the installation (i.e., form, fit, and attachment 

details) of materials of equipment.  It includes drawings, diagrams, layouts, schematics, descriptive 

literature, illustrations, schedules, performance and test data, and similar materials furnished by the 

contractor to explain in detail specific portions of the work required by the contract.  The Government may 

duplicate, use, and disclose in any manner and for any purpose shop drawings delivered under this contract. 

  

   (e) If this contract requires shop drawings, the Contractor shall coordinate all such drawings, and review 

them for accuracy, completeness, and compliance with contract requirements and shall indicate its approval 

thereon as evidence of such coordination and review.  Shop drawings submitted to the Contracting Officer 

without evidence of the Contractor's approval may be returned for resubmission.  The Contracting Officer 

will indicate an approval or disapproval of the shop drawings and if not approved as submitted shall 

indicate the Government's reasons therefor.  Any work done before such approval shall be at the 

Contractor's risk.  Approval by the Contracting Officer shall not relieve the Contractor from responsibility 

for any errors or omissions in such drawings, nor from responsibility for complying with the requirements 

of this contract, except with respect to variations described and approved in accordance with (f) below. 

  

   (f) If shop drawings show variations from the contract requirements, the Contractor shall describe such 

variations in writing, separate from the drawings, at the time of submission.  If the Contracting Officer 

approves any such variation, the Contracting Officer shall issue an appropriate contract modification, 

except that, if the variation is minor or does not involve a change in price or in time of performance, a 

modification need not be issued. 

  

   (g) The Contractor shall submit to the Contracting Officer for approval four copies (unless otherwise 

indicated) of all shop drawings as called for under the various headings of these specifications.  Three sets 

(unless otherwise indicated) of all shop drawings, will be retained by the Contracting Officer and one set 

will be returned to the Contractor.  Upon completing the work under this contract, the Contractor shall 

furnish four (4) sets of prints of all shop drawings as finally approved.  These drawings shall show changes 

and revisions made up to the time the equipment is completed and accepted. 

  

                            (End of Clause) 

  

 I.8  852.211-75  PRODUCT SPECIFICATIONS (JAN 2008) 
  

   The products offered under this solicitation shall be type as identified, grade as identified, in accordance 

with all specifications No. TBD, dated  and amendment  dated , except for paragraphs  and  which are 

amended as follows: 

  

 Product specifications or language within the solicitation 

 shall superseded that of which contained in the following 

 website:  http://www.cfm.va.gov/TIL/ 

  

                            (End of Clause) 
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 I.9  VAAR 852.219-10  VA NOTICE OF TOTAL SERVICE-DISABLED 

VETERAN-OWNED SMALL BUSINESS SET-ASIDE (DEC 2009) 
  

   (a) Definition. For the Department of Veterans Affairs, "Service-disabled veteran-owned small business 

concern": 

  

     (1) Means a small business concern: 

  

       (i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the 

case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more 

service-disabled veterans (or eligible surviving spouses); 

  

       (ii) The management and daily business operations of which are controlled by one or more 

service-disabled veterans (or eligible surviving spouses) or, in the case of a service-disabled veteran with 

permanent and severe disability, the spouse or permanent caregiver of such veteran; 

  

       (iii) The business meets Federal small business size standards for the applicable North American 

Industry Classification System (NAICS) code identified in the solicitation document; and 

  

       (iv) The business has been verified for ownership and control and is so listed in the Vendor 

Information Pages database, (http://www.VetBiz.gov). 

  

     (2) "Service-disabled veteran" means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is 

service-connected, as defined in 38 U.S.C. 101(16). 

  

   (b) General. (1) Offers are solicited only from service-disabled veteran-owned small business concerns. 

Offers received from concerns that are not service-disabled veteran-owned small business concerns shall 

not be considered. 

  

     (2) Any award resulting from this solicitation shall be made to a service-disabled veteran-owned small 

business concern. 

  

   (c) Agreement. A service-disabled veteran-owned small business concern agrees that in the performance 

of the contract, in the case of a contract for: 

  

     (1) Services (except construction), at least 50 percent of the cost of personnel for contract performance 

will be spent for employees of the concern or employees of other eligible service-disabled veteran-owned 

small business concerns; 

  

     (2) Supplies (other than acquisition from a nonmanufacturer of the supplies), at least 50 percent of the 

cost of manufacturing, excluding the cost of materials, will be performed by the concern or other eligible 

service-disabled veteran-owned small business concerns; 

  

     (3) General construction, at least 15 percent of the cost of the contract performance incurred for 

personnel will be spent on the concern's employees or the employees of other eligible service-disabled 

veteran-owned small business concerns; or 

  

     (4) Construction by special trade contractors, at least 25 percent of the cost of the contract performance 

incurred for personnel will be spent on the concern's employees or the employees of other eligible 

service-disabled veteran-owned small business concerns. 
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   (d) A joint venture may be considered a service-disabled veteran owned small business concern if-- 

  

     (1) At least one member of the joint venture is a service-disabled veteran-owned small business 

concern, and makes the following representations: That it is a service-disabled veteran-owned small 

business concern, and that it is a small business concern under the North American Industry Classification 

Systems (NAICS) code assigned to the procurement; 

  

     (2) Each other concern is small under the size standard corresponding to the NAICS code assigned to 

the procurement; and 

  

     (3) The joint venture meets the requirements of paragraph 7 of the explanation of Affiliates in 19.101 

of the Federal Acquisition Regulation. 

  

     (4) The joint venture meets the requirements of 13 CFR 125.15(b). 

  

   (e) Any service-disabled veteran-owned small business concern (non-manufacturer) must meet the 

requirements in 19.102(f) of the Federal Acquisition Regulation to receive a benefit under this program. 

  

             (End of Clause) 

  

 I.10  VAAR 852.236-71  SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION 

(JUL 2002) 
  

   The clause entitled "Specifications and Drawings for Construction" in FAR 52.236-21 is supplemented 

as follows: 

  

   (a) The contracting officer's interpretation of the drawings and specifications will be final, subject to the 

disputes clause. 

  

   (b) Large scale drawings supersede small scale drawings. 

  

   (c) Dimensions govern in all cases. Scaling of drawings may be done only for general location and 

general size of items. 

  

   (d) Dimensions shown of existing work and all dimensions required for work that is to connect with 

existing work shall be verified by the contractor by actual measurement of the existing work. Any work at 

variance with that specified or shown in the drawings shall not be performed by the contractor until 

approved in writing by the contracting officer. 

  

                            (End of Clause) 

 852.270-1 REPRESENTATIVES OF CONTRACTING OFFICERS JAN 2008 

  

 I.11  VAAR 852.273-76 ELECTRONIC INVOICE SUBMISSION (Interim - October 

2008) 
  

   (a) To improve the timeliness of payments and lower overall administrative costs, VA strongly 

encourages contractors to submit invoices using its electronic invoicing system.  At present, electronic 

submission is voluntary and any nominal registration fees will be the responsibility of the contractor. VA 

intends to mandate electronic invoice submission, subject to completion of the federal rulemaking process.  

At present, VA is using a 3rd party agent to contact contractors regarding this service.  During the 
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voluntary period, contractors interested in registering for the electronic system should contact the VA's 

Financial Services Center at http://www.fsc.va.gov/einvoice.asp. 
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 PART III - LIST OF DOCUMENTS, EXHIBITS AND OTHER ATTACHMENTS 
  

 SECTION J - LIST OF ATTACHMENTS 
  

  

  

  

 C27 Pharmacy Project Drawing REV0001

 01 

  

  

 P07 Wage Deterermination 06/17/2011

 10 
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     See attached document C27 - PHARMACY PROJECT 6.5.12. 

 

  

     See attached document P07 - WAGE DETERMINATIONS. 

 

 

 PART IV  -  REPRESENTATIONS AND INSTRUCTIONS 
  

 SECTION K  - REPRESENTATIONS, CERTIFICATIONS AND OTHER 

STATEMENTS OF OFFERORS 
  

  

 52.223-4 RECOVERED MATERIAL CERTIFICATION MAY 2008 

 52.225-25 PROHIBITION ON CONTRACTING WITH NOV 2011 

   ENTITIES ENGAGING IN SANCTIONED 

   ACTIVITIES RELATING TO IRAN-- 

   REPRESENTATION AND CERTIFICATION 

  

  

 K.1  52.203-2  CERTIFICATE OF INDEPENDENT PRICE DETERMINATION  (APR 

1985) 
  

   (a) The offeror certifies that-- 

  

     (1) The prices in this offer have been arrived at independently, without, for the purpose of restricting 

competition, any consultation, communication, or agreement with any other offeror or competitor relating 

to-- 

  

       (i) those prices; 

  

       (ii) the intention to submit an offer;, or 

  

       (iii) the methods or factors used to calculate the prices offered; 

  

     (2) The prices in this offer have not been and will not be knowingly disclosed by the offeror, directly or 

indirectly, to any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or 

contract award (in the case of a negotiated solicitation) unless otherwise required by law; and 

  

     (3) No attempt has been made or will be made by the offeror to induce any other concern to submit or 

not to submit an offer for the purpose of restricting competition. 

  

   (b) Each signature on the offer is considered to be a certification by the signatory that the signatory-- 

  

     (1) Is the person in the offeror's organization responsible for determining the prices being offered in 

this bid or proposal, and that the signatory has not participated and will not participate in any action 

contrary to subparagraphs (a)(1) through (a)(3) above; or 
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     (2) (i) Has been authorized, in writing, to act as agent for the following principals in certifying that 

those principals have not participated, and will not participate in any action contrary to subparagraphs (a)(1) 

through (a)(3) above 

  

  

 ____________________________________________ 

  

 ____________________________________________ 

  

 ____________________________________________ 

  

  

 [Insert full name of person(s) in the offeror's organization responsible for determining the prices offered in 

the bid or proposal, and the title of his or her position in the offeror's organization]; 

  

       (ii) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) above have 

not participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) 

above; and 

  

       (iii) As an agent, has not personally participated, and will not participate, in any action contrary to 

subparagraphs (a)(1) through (a)(3) above. 

  

   (c) If the offeror deletes or modifies subparagraph (a)(2) of this provision, the offeror must furnish with 

its offer a signed statement setting forth in detail the circumstances of the disclosure. 

  

                            (End of Provision) 

  

 K.2  52.204-3  TAXPAYER IDENTIFICATION  (OCT 1998) 
  

   (a) Definitions. 

  

   "Common parent," as used in this provision, means that corporate entity that owns or controls an 

affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of 

which the offeror is a member. 

  

   "Taxpayer Identification Number (TIN)," as used in this provision, means the number required by the 

Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns. The TIN 

may be either a Social Security Number or an Employer Identification Number. 

  

   (b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to 

comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 

U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the IRS. If the resulting contract 

is subject to the payment reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, 

the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of 

payments otherwise due under the contract. 

  

   (c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out 

of the offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resultingcontract is subject 

to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be 

matched with IRS records to verify the accuracy of the offeror's TIN. 
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   (d) Taxpayer Identification Number (TIN). 

  

     [  ]  TIN:. ____________________________ 

  

     [  ]  TIN has been applied for. 

  

     [  ]  TIN is not required because: 

  

     [  ]  Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have 

income effectively connected with the conduct of a trade or business in the United States and does not have 

an office or place of business or a fiscal paying agent in the United States; 

  

     [  ]  Offeror is an agency or instrumentality of a foreign government; 

  

     [  ]  Offeror is an agency or instrumentality of the Federal Government. 

  

   (e) Type of organization. 

  

     [  ]  Sole proprietorship; 

  

     [  ]  Partnership; 

  

     [  ]  Corporate entity (not tax-exempt); 

  

     [  ]  Corporate entity (tax-exempt); 

  

     [  ]  Government entity (Federal, State, or local); 

  

     [  ]  Foreign government; 

  

     [  ]  International organization per 26 CFR 1.6049-4; 

  

     [  ]  Other ___________________________________________ 

  

   (f) Common parent. 

  

     [  ]  Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this 

provision. 

  

     [  ]  Name and TIN of common parent: 

  

    Name ____________________________________________________ 

  

    TIN  ____________________________________________________ 

  

                            (End of Provision) 

  

 K.3  52.204-8  ANNUAL REPRESENTATIONS AND CERTIFICATIONS (MAR 2012) 
  

   (a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 236220. 
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     (2) The small business size standard is $33.5 Million. 

  

     (3) The small business size standard for a concern which submits an offer in its own name, other than 

on a construction or service contract, but which proposes to furnish a product which it did not itself 

manufacture, is 500 employees. 

  

   (b)(1) If the clause at 52.204-7, Central Contractor Registration, is included in this solicitation, 

paragraph (d) of this provision applies. 

  

     (2) If the clause at 52.204-7 is not included in this solicitation, and the offeror is currently registered in 

CCR, and has completed the ORCA electronically, the offeror may choose to use paragraph (d) of this 

provision instead of completing the corresponding individual representations and certifications in the 

solicitation. The offeror shall indicate which option applies by checking one of the following boxes: 

  

         [  ] (i) Paragraph (d) applies. 

         [  ] (ii) Paragraph (d) does not apply and the offeror has completed the individual representations 

and certifications in the solicitation. 

  

   (c)(1) The following representations or certifications in ORCA are applicable to this solicitation as 

indicated: 

  

       (i) 52.203-2, Certificate of Independent Price Determination. This provision applies to solicitations 

when a firm-fixed-price contract or fixed-price contract with economic price adjustment is contemplated, 

unless-- 

  

         (A) The acquisition is to be made under the simplified acquisition procedures in Part 13; 

  

         (B) The solicitation is a request for technical proposals under two-step sealed bidding procedures; 

or 

  

         (C) The solicitation is for utility services for which rates are set by law or regulation. 

  

       (ii) 52.203-11, Certification and Disclosure Regarding Payments to Influence Certain Federal 

Transactions. This provision applies to solicitations expected to exceed $150,000. 

  

       (iii) 52.204-3, Taxpayer Identification. This provision applies to solicitations that do not include the 

clause at 52.204-7, Central Contractor Registration. 

  

       (iv) 52.204-5, Women-Owned Business (Other Than Small Business). This provision applies to 

solicitations that-- 

  

         (A) Are not set aside for small business concerns; 

  

         (B) Exceed the simplified acquisition threshold; and 

  

         (C) Are for contracts that will be performed in the United States or its outlying areas. 

  

       (v) 52.209-2, Prohibition on Contracting with Inverted Domestic Corporations--Representation. 

This provision applies to solicitations using funds appropriated in fiscal years 2008, 2009, or 2010. 
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       (vi) 52.209-5, Certification Regarding Responsibility Matters. This provision applies to solicitations 

where the contract value is expected to exceed the simplified acquisition threshold. 

  

       (vii) 52.214-14, Place of Performance--Sealed Bidding. This provision applies to invitations for bids 

except those in which the place of performance is specified by the Government. 

  

       (viii) 52.215-6, Place of Performance. This provision applies to solicitations unless the place of 

performance is specified by the Government. 

  

       (ix) 52.219-1, Small Business Program Representations (Basic & Alternate I). This provision 

applies to solicitations when the contract will be performed in the United States or its outlying areas. 

  

         (A) The basic provision applies when the solicitations are issued by other than DoD, NASA, and 

the Coast Guard. 

  

         (B) The provision with its Alternate I applies to solicitations issued by DoD, NASA, or the Coast 

Guard. 

  

       (x) 52.219-2, Equal Low Bids. This provision applies to solicitations when contracting by sealed 

bidding and the contract will be performed in the United States or its outlying areas. 

  

       (xi) 52.222-22, Previous Contracts and Compliance Reports. This provision applies to solicitations 

that include the clause at 52.222-26, Equal Opportunity. 

  

       (xii) 52.222-25, Affirmative Action Compliance. This provision applies to solicitations, other than 

those for construction, when the solicitation includes the clause at 52.222-26, Equal Opportunity. 

  

       (xiii) 52.222-38, Compliance with Veterans' Employment Reporting Requirements. This provision 

applies to solicitations when it is anticipated the contract award will exceed the simplified acquisition 

threshold and the contract is not for acquisition of commercial items. 

  

       (xiv) 52.223-1, Biobased Product Certification. This provision applies to solicitations that require 

the delivery or specify the use of USDA-designated items; or include the clause at 52.223-2, Affirmative 

Procurement of Biobased Products Under Service and Construction Contracts. 

  

       (xv) 52.223-4, Recovered Material Certification. This provision applies to solicitations that are for, 

or specify the use of, EPA-designated items. 

  

       (xvi) 52.225-2, Buy American Act Certificate. This provision applies to solicitations containing the 

clause at 52.225-1. 

  

       (xvii) 52.225-4, Buy American Act--Free Trade Agreements--Israeli Trade Act Certificate. (Basic, 

Alternates I, II, and III.) This provision applies to solicitations containing the clause at 52.225-3. 

  

         (A) If the acquisition value is less than $25,000, the basic provision applies. 

  

         (B) If the acquisition value is $25,000 or more but is less than $50,000, the provision with its 

Alternate I applies. 

  

         (C) If the acquisition value is $50,000 or more but is less than $77,494, the provision with its 

Alternate II applies. 
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         (D) If the acquisition value is $77,494 or more but is less than $100,000, the provision with its 

Alternate III applies. 

  

       (xviii) 52.225-6, Trade Agreements Certificate. This provision applies to solicitations containing the 

clause at 52.225-5. 

  

       (xix) 52.225-20, Prohibition on Conducting Restricted Business Operations in Sudan--Certification. 

This provision applies to all solicitations. 

  

       (xx) 52.225-25, Prohibition on Contracting with Entities Engaging in Sanctioned Activities Relating 

to Iran--Representation and Certification. This provision applies to all solicitations. 

  

       (xxi) 52.226-2, Historically Black College or University and Minority Institution Representation. 

This provision applies to-- 

  

         (A) Solicitations for research, studies, supplies, or services of the type normally acquired from 

higher educational institutions; and 

  

         (B) For DoD, NASA, and Coast Guard acquisitions, solicitations that contain the clause at 

52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns. 

  

     (2) The following certifications are applicable as indicated by the Contracting Officer: 

  

       [](i) 52.219-22, Small Disadvantaged Business Status. 

  

         [](A) Basic. 

  

         [](B) Alternate I. 

  

       [](ii) 52.222-18, Certification Regarding Knowledge of Child Labor for Listed End Products. 

  

       [](iii) 52.222-48, Exemption from Application of the Service Contract Act to Contracts for 

Maintenance, Calibration, or Repair of Certain Equipment Certification. 

  

       [](iv) 52.222-52 Exemption from Application of the Service Contract Act to Contracts for Certain 

Services--Certification. 

  

       [](v) 52.223-9, with its Alternate I, Estimate of Percentage of Recovered Material Content for 

EPA-Designated Products (Alternate I only). 

  

       [](vi) 52.227-6, Royalty Information. 

  

         [](A) Basic. 

  

         [](B) Alternate I. 

  

       [](vii) 52.227-15, Representation of Limited Rights Data and Restricted Computer Software. 

  

   (d) The offeror has completed the annual representations and certifications electronically via the Online 

Representations and Certifications Application (ORCA) website accessed through 
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https://www.acquisition.gov. After reviewing the ORCA database information, the offeror verifies by 

submission of the offer that the representations and certifications currently posted electronically that apply 

to this solicitation as indicated in paragraph (c) of this provision have been entered or updated within the 

last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business 

size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and 

are incorporated in this offer by reference (see FAR 4.1201); except for the changes identified below 

[offeror to insert changes, identifying change by clause number, title, date]. These amended 

representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and 

complete as of the date of this offer. 

  

 ------------------------------------------------------------------------ 

 FAR Clause # Title Date Change 

 ------------------------------------------------------------------------ 

 ------ ---------- ------ ------ 

 ------------------------------------------------------------------------ 

  

     Any changes provided by the offeror are applicable to this solicitation only, and do not result in an 

update to the representations and certifications posted on ORCA. 

  

                            (End of Provision) 

  

 K.4  52.219-1  SMALL BUSINESS PROGRAM REPRESENTATIONS (APR 2012) 
  

   (a)(1) The North American Industry Classification System (NAICS) code for this acquisition is-- 

236220. 

  

     (2) The small business size standard is $33.5 Million. 

  

     (3) The small business size standard for a concern which submits an offer in its own name, other than 

on a construction or service contract, but which proposes to furnish a product which it did not itself 

manufacture, is 500 employees. 

  

   (b) Representations. 

  

     (1) The offeror represents as part of its offer that it [ ]  is, [ ] is not a small business concern. 

  

     (2) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of 

this provision.] The offeror represents, for general statistical purposes, that it [ ] is, [ ] is not, a small 

disadvantaged business concern as defined in 13 CFR 124.1002. 

  

     (3) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of 

this provision.] The offeror represents as part of its offer that it [ ]  is, [ ]  is not a women-owned small 

business concern. 

  

     (4) Women-owned small business (WOSB) concern eligible under the WOSB Program. [Complete 

only if the offeror represented itself as a women-owned small business concern in paragraph (b)(3) of this 

provision.] The offeror represents as part of its offer that-- 

  

       (i) It [ ] is, [ ] is not a WOSB concern eligible under the WOSB Program, has provided all the 

required documents to the WOSB Repository, and no change in circumstances or adverse decisions have 

been issued that affects its eligibility; and 
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       (ii) It [ ] is, [ ] is not a joint venture that complies with the requirements of 13 CFR part 127, and the 

representation in paragraph (b)(4)(i) of this provision is accurate for each WOSB concern eligible under the 

WOSB Program participating in the joint venture. [The offeror shall enter the name or names of the WOSB 

concern eligible under the WOSB Program and other small businesses that are participating in the joint 

venture:__________________.] Each WOSB concern eligible under the WOSB Program participating in 

the joint venture shall submit a separate signed copy of the WOSB representation. 

  

     (5) Economically disadvantaged women-owned small business (EDWOSB) concern. [Complete only 

if the offeror represented itself as a women-owned small business concern eligible under the WOSB 

Program in (b)(4) of this provision.] The offeror represents as part of its offer that-- 

  

       (i) It [ ] is, [ ] is not an EDWOSB concern eligible under the WOSB Program, has provided all the 

required documents to the WOSB Repository, and no change in circumstances or adverse decisions have 

been issued that affects its eligibility; and 

  

       (ii) It [ ] is, [ ] is not a joint venture that complies with the requirements of 13 CFR part 127, and the 

representation in paragraph (b)(5)(i) of this provision is accurate for each EDWOSB concern participating 

in the joint venture. [The offeror shall enter the name or names of the EDWOSB concern and other small 

businesses that are participating in the joint venture: __________.] Each EDWOSB concern participating in 

the joint venture shall submit a separate signed copy of the EDWOSB representation. 

  

     (6) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of 

this provision.] The offeror represents as part of its offer that it [ ] is, [ ] is not a veteran-owned small 

business concern. 

  

     (7) [Complete only if the offeror represented itself as a veteran-owned small business concern in 

paragraph (b)(6) of this provision.] The offeror represents as part of its offer that it [ ] is, [ ] is not a 

service-disabled veteran-owned small business concern. 

  

     (8) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of 

this provision.] The offeror represents, as part of its offer, that-- 

  

       (i) It [ ] is, [ ] is not a HUBZone small business concern listed, on the date of this representation, on 

the List of Qualified HUBZone Small Business Concerns maintained by the Small Business 

Administration, and no material changes in ownership and control, principal office, or HUBZone employee 

percentage have occurred since it was certified in accordance with 13 CFR Part 126; and 

  

       (ii) It [ ] is, [ ] is not a HUBZone joint venture that complies with the requirements of 13 CFR Part 

126, and the representation in paragraph (b)(8)(i) of this provision is accurate for each HUBZone small 

business concern participating in the HUBZone joint venture. [The offeror shall enter the names of each of 

the HUBZone small business concerns participating in the HUBZone joint venture: _________.] Each 

HUBZone small business concern participating in the HUBZone joint venture shall submit a separate 

signed copy of the HUBZone representation. 

  

   (c) Definitions.  As used in this provision-- 

  

     "Economically disadvantaged women-owned small business (EDWOSB) concern" means a small 

business concern that is at least 51 percent directly and unconditionally owned by, and the management and 

daily business operations of which are controlled by, one or more women who are citizens of the United 
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States and who are economically disadvantaged in accordance with 13 CFR part 127. It automatically 

qualifies as a women-owned small business concern eligible under the WOSB Program. 

  

     "Service-disabled veteran-owned small business concern"-- 

  

     (1) Means a small business concern-- 

  

       (i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the 

case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more 

service-disabled veterans; and 

  

       (ii) The management and daily business operations of which are controlled by one or more 

service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability, 

the spouse or permanent caregiver of such veteran. 

  

     (2) "Service-disabled veteran" means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is 

service-connected, as defined in 38 U.S.C. 101(16). 

  

     "Small business concern" means a concern, including its affiliates, that is independently owned and 

operated, not dominant in the field of operation in which it is bidding on Government contracts, and 

qualified as a small business under the criteria in 13 CFR Part 121 and the size standard in paragraph (a) of 

this provision. 

  

     "Veteran-owned small business concern" means a small business concern-- 

  

     (1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 

101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is 

owned by one or more veterans; and 

  

     (2) The management and daily business operations of which are controlled by one or more veterans. 

  

     "Women-owned small business concern" means a small business concern-- 

  

     (1) That is at least 51 percent owned by one or more women; or in the case of any publicly owned 

business, at least 51 percent of the stock of which is owned by one or more women; and 

  

     (2) Whose management and daily business operations are controlled by one or more women. 

  

     "Women-owned small business (WOSB) concern eligible under the WOSB Program" (in accordance 

with 13 CFR part 127), means a small business concern that is at least 51 percent directly and 

unconditionally owned by, and the management and daily business operations of which are controlled by, 

one or more women who are citizens of the United States. 

  

   (d) Notice. 

  

     (1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business 

concerns, then the clause in this solicitation providing notice of the set-aside contains restrictions on the 

source of the end items to be furnished. 

  

     (2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a business concern that is 

small, HUBZone small, small disadvantaged, service-disabled veteran-owned small, economically 
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disadvantaged women-owned small, or women-owned small eligible under the WOSB Program in order to 

obtain a contract to be awarded under the preference programs established pursuant to section 8, 9, 15, 31, 

and 36 of the Small Business Act or any other provision of Federal law that specifically references section 

8(d) for a definition of program eligibility, shall-- 

  

       (i) Be punished by imposition of fine, imprisonment, or both; 

  

       (ii) Be subject to administrative remedies, including suspension and debarment; and 

  

       (iii) Be ineligible for participation in programs conducted under the authority of the Act. 

  

                           (End of Provision) 

  

  

 K.5  52.219-2  EQUAL LOW BIDS  (OCT 1995) 
  

   (a) This provision applies to small business concerns only. 

  

   (b) The bidder's status as a labor surplus area (LSA) concern may affect entitlement to award in case of 

tie bids. If the bidder wishes to be considered for this priority, the bidder must identify, in the following 

space, the LSA in which the costs to be incurred on account of manufacturing or production (by the bidder 

or the first- tier subcontractors) amount to more than 50 percent of the contract price. 

  

 ______________________________________________________________________ 

  

 ______________________________________________________________________ 

  

   (c) Failure to identify the labor surplus areas as specified in paragraph (b) of this provision will preclude 

the bidder from receiving priority consideration. If the bidder is awarded a contract as a result of receiving 

priority consideration under this provision and would not have otherwise received award, the bidder shall 

perform the contract or cause the contract to be performed in accordance with the obligations of an LSA 

concern. 

  

                           (End of Provision) 

  

 K.6  52.222-22  PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999) 
  

   The offeror represents that-- 

  

   (a) It [ ] has, [ ] has not participated in a previous contract or subcontract subject to the Equal 

Opportunity clause of this solicitation; the clause originally contained in Section 310 of Executive Order 

No. 10925, or the clause contained in Section 201 of Executive Order No. 11114; 

  

   (b) It [ ] has, [ ] has not filed all required compliance reports; and 

  

   (c) Representations indicating submission of required compliance reports, signed by proposed 

subcontractors, will be obtained before subcontract awards. 

  

                            (End of Provision) 
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 K.7  52.225-20 PROHIBITION ON CONDUCTING RESTRICTED BUSINESS 

OPERATIONS IN SUDAN--CERTIFICATION (AUG 2009) 
  

   (a) Definitions. As used in this provision-- "Business operations" means engaging in commerce in any 

form, including by acquiring, developing, maintaining, owning, selling, possessing, leasing, or operating 

equipment, facilities, personnel, products, services, personal property, real property, or any other apparatus 

of business or commerce. 

  

   "Marginalized populations of Sudan" means-- 

  

     (1) Adversely affected groups in regions authorized to receive assistance under section 8(c) of the 

Darfur Peace and Accountability Act (Pub. L. 109-344) (50 U.S.C. 1701 note); and 

  

     (2) Marginalized areas in Northern Sudan described in section 4(9) of such Act. 

  

   "Restricted business operations" means business operations in Sudan that include power production 

activities, mineral extraction activities, oil-related activities, or the production of military equipment, as 

those terms are defined in the Sudan Accountability and Divestment Act of 2007 (Pub. L. 110-174). 

Restricted business operations do not include business operations that the person (as that term is defined in 

Section 2 of the Sudan Accountability and Divestment Act of 2007) conducting the business can 

demonstrate- 

  

     (1) Are conducted under contract directly and exclusively with the regional government of southern 

Sudan; 

  

     (2) Are conducted pursuant to specific authorization from the Office of Foreign Assets Control in the 

Department of the Treasury, or are expressly exempted under Federal law from the requirement to be 

conducted under such authorization; 

  

     (3) Consist of providing goods or services to marginalized populations of Sudan; 

  

     (4) Consist of providing goods or services to an internationally recognized peacekeeping force or 

humanitarian organization; 

  

     (5) Consist of providing goods or services that are used only to promote health or education; or 

  

     (6) Have been voluntarily suspended. 

  

   (b) Certification. By submission of its offer, the offeror certifies that the offeror does not conduct any 

restricted business operations in Sudan. 

  

                          (End of Provision) 
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 SECTION L - INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS 
  

  

INSTRUCTIONS & NOTICES TO BIDDERS 
 

A. For technical information contact: 
 

Department of Veterans Affairs 

NCO 17 Network Contracting Office 

Attn:  Steven P. Moya (I-35 Annex) 

1111 N. General Bruce Drive 

Temple TX 76504 

Phone: (254) 743-8673 

FAX: (254) 899-6032 

 

B. Sureties:  Individual sureties that may be proposed will be reviewed for acceptability in accordance 

with the latest requirements in Subpart 28.2 of the Federal Acquisition Regulations.  A copy of this 

subpart is available upon request to the designated contract office. 

 

C. Minimum rates of wages, required by the Davis-Bacon Act (40 U.S.C. 276a), as amended, to 

be paid the various classes of laborers and mechanics employed on this work are set forth in the 

specifications. 

 

D. Caution to bidders: Offerors are cautioned that their offers may be considered non-responsive 

if they include any qualifications including, but not limited to, price escalation reservations. 

 

E. Work:  The contractor shall execute on site and with his own organization, actual 

construction work equivalent to not less than 15% of total amount of work to be performed 

under the contract. Construction by special trade contractors, contractor shall execute on site 

and with his own organization, actual construction work equivalent to not less than 25% of 

total amount of work to be performed under the contract. 
 
F. Metric Products: Products manufactured to metric dimensions will be considered on an equal 

basis with those manufactured using inch-pound units, provided they fall within the tolerances 

specified using conversion tables contained in the latest revision of Federal Standard No. 376, 

and all other requirements of this contract are met. 

 

G. Time for Completion of Project:  A maximum of 90 calendar days for the completion of this 

project.   

 

H. Special note: This procurement is subject to the requirements of the Buy American Act. The 

requirements are set forth in the General Conditions. 

 

I. The clauses at 52.236-2, Differing Site Conditions, and 52.236-3, Site Investigations and 

Conditions Affecting the Work, will be included in any contract awarded as a result of this 
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solicitation. Accordingly, offerors or bidders are urged and expected to attend this meeting and 

inspect the site.   
 

J. BID GUARANTEE:  A bid guarantee is required.  Failure to furnish the required bid guarantee in the 

proper form and amount, by the time set for opening of bids, will require rejection of the bid in all cases 

except those listed in FAR 28.101-4, and may be cause for rejection even then. 

 

K. PROJECT MAGNITUDE:  In accordance with VAAR 836.204, the magnitude of this project is in the 

cost range of less than $40,000.00  

 

L. DEFINITIONS:   
 

"Contracting Officer" is the exclusive representative of the VA who has the authority to enter into, 

administer, terminate, modify, approve changes, or otherwise represent and bind the VA in all matters 

arising under or relating to this contract. 

 

"COR/Resident Engineer/Project Engineer" -  In this solicitation/contract, the term COR, Resident 

Engineer, and Project Engineer are used interchangeably to mean the Contracting Officers Technical 

Representative -  a VA staff person who serves as the point of contact for issues relating to the 

administration and coordination of this project.  The COR has NO authority to make changes to the 

contract terms, which affect contract prices, quality, quantities or delivery terms and conditions. 

 

M. CAUTION:  No oral statements made by the contract parties or other interested parties will take 

precedence over the written terms and conditions of the solicitation or resultant contract. 

 

N. VETS 100 REPORT:  Prior to award, the successful bidder must provide evidence of a current VETS 

100 report.  Visit http://vets100.cudenver.edu/ for information on filing your report with the Department 

of Labor. 

 

O. ISSUANCE OF NOTICE TO PROCEED: 
 

Notice to proceed maybe delayed up to 90 days from time of contract award. 

 

P. PAST PERFORMANCE EVALUATIONS: 
 

Prospective bidders/offerors are hereby notified that past performance evaluations will be conducted using 

information obtained from the Contractor Performance System (CPS), Past Performance Information Retrieval 

System (PPIRS), and /or any other sources deemed appropriate. 

 

Q. VA NOTICE OF TOTAL SERVICE-DISABLED VETERAN-OWNED SMALL BUSINESS 

SET-ASIDE : 

 

(a) Definition. In accordance with 38 U.S.C. § 8127, for the Department of Veterans Affairs, 

“Service-disabled veteran-owned small business concern”—  

(1) Means a small business concern—  

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, 

in the case of any publicly owned business, not less than 51 percent of the stock of which is owned 

by one or more service-disabled veterans (or eligible surviving spouses) (38 U.S.C. §§ 8127(h) 

and (k)(2)(A)(i)); and  

http://vets100.cudenver.edu/


        VA257-12-B-0439                                     Section L 

  Page 46 of 51 

(ii) The management and daily business operations of which are controlled by one or more 

service-disabled veteran (or eligible surviving spouse) or, in the case of a service-disabled veteran 

with permanent and severe disability, the spouse or permanent caregiver of such veteran (38 

U.S.C. §§ 8127(h) and (k)(2)(A)(ii)); and   

(iii) The business meets federal small business size standards for the applicable North 

American Industry Classification System (NAICS) code identified in the solicitation document 

(38 U.S.C. § 8127(k)(1)); and  

(iv) The business is listed in the VetBiz.gov Vendor Information Pages, 

(http://www.VetBiz.gov).   

  

(2) “Service-disabled veteran” means a veteran, as defined in 38 U.S.C. 101(2), with a 

disability that is service-connected, as defined in 38 U.S.C. 101(16).  

(3) “Surviving Spouse” is an individual as defined in 38 U.S.C. § 101(3).   

  

(b) General.  

(1) Offers are solicited only from service-disabled veteran-owned small business concerns. 

Offers received from concerns that are not service-disabled veteran-owned small business 

concerns shall not be considered.  

(2) Any award resulting from this solicitation will be made to a service-disabled 

veteran-owned small business concern.  
   (c) Agreement. A service-disabled veteran-owned small business concern agrees that, in the 

performance of the contract, in the case of a contract for—  

(1) Services (except construction), at least 50 percent of the cost of personnel for contract 

performance will be spent for employees of the concern or employees of other service-disabled 

veteran-owned small business concerns;  

(2) Supplies (other than acquisition from a nonmanufacturer of the supplies), at least 

50 percent of the cost of manufacturing, excluding the cost of materials,  

will be performed by the concern or other service-disabled veteran-owned small business 

concerns;  

(3) General construction, at least 15 percent of the cost of the contract performance incurred 

for personnel will be spent on the concern’s employees or the employees of other service-disabled 

veteran-owned small business concerns; or  

(4) Construction by special trade contractors, at least 25 percent of the cost of the contract 

performance incurred for personnel will be spent on the concern’s employees or the employees of 

other service-disabled veteran-owned small business concerns.  

(d) A joint venture may be considered a service-disabled veteran owned small business concern 

if—  

(1) At least one member of the joint venture is a service-disabled veteran-owned small 

business concern and makes the following representations:  That it is a service-disabled 

veteran-owned small business concern, and that it is a small business concern under the North 

American Industry Classification Systems (NAICS) code assigned to the procurement;  

 (2) Each other concern is small under the size standard corresponding to the NAICS code 

assigned to the procurement;   

(3) The joint venture meets the requirements of paragraph 7 of the explanation of Affiliates in 

19.101 of the Federal Acquisition Regulation; and  

(4) The joint venture meets the requirements of 13 CFR 125.15(b).  



        VA257-12-B-0439                                     Section L 

  Page 47 of 51 

(e) Any service-disabled veteran-owned small business concern (nonmanufacturer) must meet the 

requirements in 19.102(f) of the Federal Acquisition Regulation to receive a benefit under this program. 

 

 

R. BID SUBMISSION:  

 

Bids shall be based on all instructions, conditions and notices to Offerors, provisions, general 

conditions, general requirements, drawings, and specifications contained in this solicitation. 

 

The offer shall be submitted to the Contracting Officer by the due date and time.  The offer shall 

include a completed signed SF-1442 (Solicitation Offer and Award), acknowledge amendments by 

number, contain all Representations and Certifications and include the specified bid guarantee as 

required. 

 

S. CENTRAL CONTRACTOR REGISTRATION (CCR): 
 

Prior to award, the successful bidder must be registered in the CCR data base. Offerors may obtain 

information on registration and annual confirmation requirements via the Internet at 

http://www.ccr.gov or by calling 1-888-227-2423, or 269-961-5757. 

 

 

T.   DIFFERING SITE CONDITIONS: 

 

The clauses at 52.236-2, Differing Site Conditions, and 52.236-3, Site Investigations and Conditions 

Affecting the Work, will be included in any contract awarded as a result of this solicitation. Accordingly, 

offerors or quoters are urged and expected to attend this meeting and inspect the site.   

 

U.  ALL QUESTIONS REGARDING THE SOLICITATION must be submitted in writing to the 

contracting officer:  

 at the address shown in block 9 on the SF1442;  

 

 

  

  

 L.1  52.252-1  SOLICITATION PROVISIONS INCORPORATED BY REFERENCE  

(FEB 1998) 
  

   This solicitation incorporates one or more solicitation provisions by reference, with the same force and 

effect as if they were given in full text. Upon request, the Contracting Officer will make their full text 

available. The offeror is cautioned that the listed provisions may include blocks that must be completed by 

the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, 

the offeror may identify the provision by paragraph identifier and provide the appropriate information with 

its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at 

this/these address(es): 

  

   http://www.acquisition.gov/far/index.html 

   http://www.va.gov/oamm/oa/ars/policyreg/vaar/index.cfm 

  

  

                            (End of Provision) 

http://www.ccr.gov/
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 FAR 

 NUMBER TITLE DATE 

 52.204-6 DATA UNIVERSAL NUMBERING SYSTEM APR 2008 

   (DUNS) NUMBER 

 52.214-3 AMENDMENTS TO INVITATIONS FOR BIDS DEC 1989 

 52.214-4 FALSE STATEMENTS IN BIDS APR 1984 

 52.214-5 SUBMISSION OF BIDS MAR 1997 

 52.214-6 EXPLANATION TO PROSPECTIVE BIDDERS APR 1984 

 52.214-7 LATE SUBMISSIONS, MODIFICATIONS, AND NOV 1999 

   WITHDRAWALS OF BIDS 

 52.214-18 PREPARATION OF BIDS--CONSTRUCTION APR 1984 

 52.214-19 CONTRACT AWARD--SEALED AUG 1996 

   BIDDING--CONSTRUCTION 

 52.222-5 DAVIS-BACON ACT--SECONDARY SITE OF THE JUL 2005 

   WORK 

 52.225-10 NOTICE OF BUY AMERICAN ACT REQUIREMENT FEB 2009 

   -- CONSTRUCTION MATERIALS 

 52.232-38 SUBMISSION OF ELECTRONIC FUNDS TRANSFER MAY 1999 

   INFORMATION WITH OFFER 

  

  

  

  

  

 L.2  VAAR 852.252-70  SOLICITATION PROVISIONS OR CLAUSES 

INCORPORATED BY REFERENCE (JAN 2008) 
  

   The following provisions or clauses incorporated by reference in this solicitation must be completed by 

the offeror or prospective contractor and submitted with the quotation or offer. Copies of these provisions 

or clauses are available on the Internet at the Web sites provided in the provision at FAR 52.252-1, 

Solicitation Provisions Incorporated by Reference, or the clause at FAR 52.252-2, Clauses Incorporated by 

Reference. Copies may also be obtained from the contracting officer. 

  

                              (End of Provision) 

 852.214-70 CAUTION TO BIDDERS-BID ENVELOPES JAN 2008 

  

  

 L.3  52.211-3  AVAILABILITY OF SPECIFICATIONS NOT LISTED IN THE GSA 

INDEX OF FEDERAL SPECIFICATIONS, STANDARDS AND COMMERCIAL 

ITEM DESCRIPTIONS  (JUN 1988) 
  

   The specifications cited in this solicitation may be obtained from: 

  

Activity: Department of Veterans Affairs (Contracting) 

  

 Complete Address: 

 Central Texas Veterans HCS 
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 1901 S. 1st Street 

 Temple TX 76504 

  

Telephone Number: 254-743-8673 

  

Person to be Contacted: Steven P. Moya 

  

Time(s) for Viewing: Thur appointment 

  

   The request should identify the solicitation number and the specification requested by date, title, and 

number, as cited in the solicitation. 

  

                            (End of Provision) 

  

 L.4  52.222-23  NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO 

ENSURE EQUAL EMPLOYMENT OPPORTUNITY FOR CONSTRUCTION 

(FEB 1999) 
  

   (a) The offeror's attention is called to the Equal Opportunity clause and the Affirmative Action 

Compliance Requirements for Construction clause of this solicitation. 

  

   (b) The goals for minority and female participation, expressed in percentage terms for the Contractor's 

aggregate workforce in each trade on all construction work in the covered area, are as follows: 
 ____________________________________________________________________ 

 Goals for minority participation | Goals for female participation 

 for each trade                   | for each trade 

 ________________________________ | __________________________________ 

                                  | 

           2.4 %                  |            1.6 % 

 ________________________________ | __________________________________ 

  

  

   These goals are applicable to all the Contractor's construction work performed in the covered area.  If 

the Contractor performs construction work in a geographical area located outside of the covered area, the 

Contractor shall apply the goals established for the geographical area where the work is actually performed.  

Goals are published periodically in the Federal Register in notice form, and these notices may be obtained 

from any Office of Federal Contract Compliance Programs office. 

  

   (c) The Contractor's compliance with Executive Order 11246, as amended, and the regulations in 41 

CFR 60-4 shall be based on (1) its implementation of the Equal Opportunity clause, (2) specific affirmative 

action obligations required by the clause entitled "Affirmative Action Compliance Requirements for 

Construction," and (3) its efforts to meet the goals.  The hours of minority and female employment and 

training must be substantially uniform throughout the length of the contract, and in each trade.  The 

Contractor shall make a good faith effort to employ minorities and women evenly on each of its projects.  

The transfer of minority or female employees or trainees from Contractor to Contractor, or from project to 

project, for the sole purpose of meeting the Contractor's goals shall be a violation of the contract, Executive 

Order 11246, as amended, and the regulations in 41 CFR 60-4.  Compliance with the goals will be 

measured against the total work hours performed. 

  

   (d)  The Contractor shall provide written notification to the Deputy Assistant Secretary for Federal 

Contract Compliance, U.S. Department of Labor,  within 10 working days following award of any 
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construction subcontract in excess of $10,000 at any tier for construction work under the contract resulting 

from this solicitation. The notification shall list the-- 

  

     (1) Name, address, and telephone number of the subcontractor; 

  

     (2) Employer's identification number of the subcontractor; 

  

     (3) Estimated dollar amount of the subcontract; 

  

     (4) Estimated starting and completion dates of the subcontract; and 

  

     (5) Geographical area in which the subcontract is to be performed. 

  

   (e) As used in this Notice, and in any contract resulting from this solicitation, the "covered area" is 

 As identified on the SF 1442 

  

  

  

                            (End of Provision) 

  

 L.5  852.211-72  TECHNICAL INDUSTRY STANDARDS (JAN 2008) 
  

   The supplies or equipment required by this invitation for bid or request for proposal must conform to the 

standards of the Project specifications and drawings as to Pharmacy Project. The successful bidder or 

offeror will be required to submit proof that the item(s) he/she furnishes conforms to this requirement. This 

proof may be in the form of a label or seal affixed to the equipment or supplies, warranting that they have 

been tested in accordance with and conform to the specified standards. Proof may also be furnished in the 

form of a certificate from one of the above listed organizations certifying that the item(s) furnished have 

been tested in accordance with and conform to the specified standards. 

  

                            (End of Provision) 

  

 L.6  VAAR 852.214-72  ALTERNATE ITEM(S) (JAN 2008) 
  

   Bids on alternate material or method will be given equal consideration along with bids on Standard 

Products  and any such bids received may be accepted if to the advantage of the Government. Tie bids will 

be decided in favor of Standard Products. 

  

                          (End of Provision) 

  

 L.7  VAAR 852.228-72  ASSISTING SERVICE-DISABLED VETERAN-OWNED AND 

VETERAN-OWNED SMALL BUSINESSES IN OBTAINING BONDS (DEC 2009) 
  

   Prime contractors are encouraged to assist service-disabled veteran-owned and veteran-owned small 

business potential subcontractors in obtaining bonding, when required. Mentor firms are encouraged to 

assist protégé firms under VA's Mentor-Protégé Program in obtaining acceptable bid, payment, and 

performance bonds, when required, as a prime contractor under a solicitation or contract and in obtaining 

any required bonds under subcontracts. 

  

         (End of Clause) 
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 SECTION M - EVALUATION FACTORS FOR AWARD 
  

  

  

  

  

 [For this Solicitation, there are NO provisions in this Section] 
  


